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PUNJAB STATE POWER CORPORATION LIMITED        

  FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

        P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG -101of 2009

Instituted on: 22. 12.2009

Closed on:  5.2.2010

Sehmee Cloth Mills (Pvt.) Ltd., 

Tung Pain, Batala Road,
Amritsar.







        Appellant   
Name of DS Division:  East Amritsar.

A/c No. MS-21/161
Through 

Sh.Balwinder Singh

Sh.Prem Parkash Dua         

                                      V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent                                                                                                                                                                                                                                                                                                                                                               
  Through 

Er. S.S.Dhillon, ASE/Op. East Divn. Amritsar.
1.0 : BRIEF HISTORY

The appellant consumer is having a MS connection bearing A/C No. MS-21/161 in the name of Sehmee Cloth Mills (Pvt.) Ltd., Amritsar with sanctioned load of 34.96KW under AEE/Op. East Sub-Divn. Amritsar.
The connection of the appellant consumer was checked by Sr.XEN/Enforcement-I,Amritsar vide his checking report No.993/E-1 dt.30.3.2007 in the presence of the consumer consumer's representative who had signed the report in token of his acceptance & received the copy of the same. As per this report the consumer has installed two electric sub meters and the supply is being sold to their tenants who had occupied other sheds for embroidery business.  
On the basis of the above report of Enforcement, the accounts of the consumer was overhauled by the Audit Party by enhancing & charging the actual consumption by 1.5 times tariff for six preceding months from the date of checking till 6/07 and an amount of Rs.58,732/- was charged to the appellant consumer. A notice bearing No.1655 dt.24.8.2007 was issued to the appellant consumer to deposit the same within 10 days from the issue of this notice.
Instead of depositing the above amount, the appellant consumer approached the appropriate authority for adjudication of their case by CLDSC. The appellant consumer deposited Rs.11,750/- (20% of the disputed amount) vide PSEB BA-16 No. 545/5801 dt.3.10.07.

The case was heard by CLDSC in their meeting held on  11.9.09  and it was observed/decided as under:-

"Sh. Balwinder Singh, consumer appeared before the Committee and pleaded that in our premises they have their own sister concerns are running. They have obtained the connection under MS category instead of SP category. The meter of the connection is installed outside the gate of the premises. Two meters have been installed inside the premises for accounting purposes of electricity consumption relating to each concern and preparing actual accounts of each unit.

As per the proceeding of CLDSC dt.22.6.09, Sr.XEN/Op.East Divn.Amritsar checked the premises of the consumer vide his LCR dt.5.8.09. As per this report two units are running in the same premises of the consumer and no sub meter was found installed in this premises. The main meter was installed outside the main gate of the premises and there is a one single path for both the two units. The accounts of the consumer was overhauled by the Audit Party by enhancing & charging the actual consumption by 1.5 times tariff for six preceding months from the date of checking till 6/07.

The committee deliberated the case and it was decided by the committee that the amount already charged as per Enforcement checking is recoverable from the consumer. It was also decided to issue a notice to the consumer to revise his agreement.

On the basis of the above decision, a notice bearing Memo.No.2227 dt.11.11.09 was issued to deposit the remaining disputed amount of Rs.46,982/- within seven days from the issue of this notice.
The appellant consumer being not satisfied with the decision of the CLDSC approached the Forum in appeal case. He deposited Rs.15,661/-(33% of the remaining disputed amount).
The case was heard by the Forum on 15.1.2010, 22.1.2010 and finally on 5.2.2010 when the case was closed for passing speaking orders.
2.0: Proceedings of the Forum:

On dated 15.1.2010,  Board’s representative was directed to submit original file of the case CLDSC on the next date of hearing. The case was decided by CLDSC  in their meeting dated 11.9.09, and the appeal case was received in this office vide diary No. 1149 dated 23.11.09 it is within time limit of three months.

ASE/East Divn. Amritsar has vide memo No. 299 dt. 12.1.10 have mentioned that the reply in the said appeal case is being submitted through his AAE/RA. But on the perusal on it,  it was found that it is not a reply but it is history sheet of the case, taken on record. They were directed to submit the parawise reply of the petition filed by the appellant consumer.

The connection of the consumer is running and the consumer had not applied for stay regarding disconnection. Sr.Xen/Op. is directed to appear in person on the next date of hearing along with all relevant record.

On dated 22.1.2010, Board’s representative submitted four copies of the reply, taken on record. One copy thereof was handed over to the PR. He also submitted case file of CLDSC  containing page-1 to 19. Board’s representative submitted copy of CC No. 53/06 dated 17.10.06 taken on record. One copy thereof was handed over to the PR. 

The relevant clause of this circular is reproduced below :- 

“Where a consumer keeps connected to Board/Licensee extends the Board/Licensee’s supply to any premises other than the premises to which the supply is given or to any consumer/unit within the same premises. Provided that extension of Board/Licensee’s supply for a religious or non-commercial social function of the consumer himself not exceeding three days shall not be considered as unauthorized use of electricity.”

Sr.Xen/Op. is directed to submit the detail of disputed amount along with instructions under which these are recoverable duly pre audited by A.O./Field concerned.

Petitioner requested for granting stay for not disconnecting the electricity connection till the decision of the case vide this letter dated 15.1.2010 which was diaries in the Forum vide No. 58 dated 21.1.2010.

Forum decided to restrain the respondent Board for making disconnection of electricity connection till the decision of an appeal case by this Forum.

PR submitted a copy orders issued by the Registrar of companies Jalandhar having No.PC/560(3)/U17111PB1987PTC007793/4874 dated 16.5.07 vide which the name of SEHMME cloth Mils Pvt. Ltd. has been struck off from the Register and the said company shall be dissolved.

Board’s representative is directed to inform the Forum whether the procedure as mentioned in CC No. 53/06 has been followed or not before raising any demand from the appellant consumer because the record so produced before the forum does not show the proper procedure was followed by the field office.

On dated 5.2.2010,  PR contended that the checking was done on 30.3.07 whereas Registrar of companies Jalandhar has issued a certificate No.PC/560(3)/U1711PB1987 PTC0-07793/4874 dated 16.5.07 for striking off the name of the company from the register. So it is very much clear that on the date of checking company was in existence and the company had the following directors at that time:

1. Mrs. Rajwant Kaur

2. Sh. Balwinder Singh

Later on partnership firm was registered on 15.11.06 with the following and copy of partnership deed was supplied by him and the same was taken on record and its partners are as under:

1. Sh. Rajinder Kumar, S/O Sh. Sat Pal

2. Sh. Balwinder Singh S/O Sh. Mohinder Singh

He further contended that the meter was installed in the same premises and there was no tenant in the premises and there was no religious function on the day of checking.
He further contended that the sub meter was installed only to take into account the energy consumption of the individual sub unit but it was not a sale of energy to other party.

Boards representative submitted Memo No.842 dated 4.2.10 which was taken on record.

Board’s representative was asked to submit the documentary proof in support of  tenancy of the premises as has been mentioned in the Flying Squad Report and he could not  produce the same. He further contended that both the units were located in the same premises so clause-2(d) of CC No. 53/06 is applicable. He further contended that proper procedure as per CC No. 53/06 was not complied and the amount was charged on the basis of flying squad report.

Both the parties have nothing more to say and submit.

The case is closed for speaking orders.      

 3.0: Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

a) The case pertains to overhauling the accounts of the appellant consumer on account of penalty for prejudice use of Electricity as per CC No.53/06 dt.17.10.2006.  
b) The sanctioned load of appellant consumer is 34.96KW.

c) The connection of the consumer was checked by ASE/Enforcement-I, Amritsar on 30.03.07 and it was found that the consumer had installed two electric sub meters and the supply is being sold to their tenants who had occupied other sheds for embroidery business.
d) Audit Party charged an amount of Rs.58,732/- from the consumer by enhancing & charging the actual by 1.5 times tariff for six preceding months from the date of checking till 6/07.

e) The appellant consumer deposited Rs.11,750/-(20% of the disputed amount )vide PSEB BA-16 No. 545/5801 dt.3.10.07 .

f) The case was heard by CLDSC in their meeting held on 11.9.09 and the committee deliberated the case and decided to charge the penalty of Rs.58,732/- that the charges are recoverable.

g) An amount of Rs.15,661/-(33% of the remaining disputed amount) was deposited by the consumer for hearing the appeal case in the Forum.

h) The appellant consumer pleaded that in their premises three have sister concerns are running their business under the different names and styles and all the firms have common partnership in each other and only one connection is feeding all the three concerns units.
i) The sub meter was installed for the accounting purposes relating to each concern and for preparing actual accounts of each unit. Forum agrees with the contention of the petitioner.
j)  Forum also agrees with the contention of the petitioner that the Board has not faced any financial loss in their case and they are already paying higher tariff against the lower tariff as the MS tariff is higher than the SP tariff.
k) During oral discussions on 5.2.10, petitioner pleaded that the meter was installed in the same premises and there was no tenant in the premises and there was no religious function on the day of checking. Board's representative could not produce the documentary proof in support of tenancy of the premises as has been mentioned in the Flying Squad report dt.30.3.07. Divisional Officer only contended that both the units were located in the same premises with common approach so clause 2(d) of CC No.53/06 is applicable in this case. He also contended that proper procedure as per CC No.53/06 was not complied and the amount was charged on the basis of Flying Squad report. The contention of the Respondent Board does not support that the amount charged to  the appellant consumer is rightly recoverable.
l) During the course of oral discussions on 5.2.2010 the appellant consumer was asked to submit the copy of Memorandum & Articles of Association of the Company so as to ascertain the names of the Directors of the Company. Accordingly, he has submitted the photocopy of the Memorandum & Articles of Association of Sehmee Cloth Mills (Pvt.) Ltd. vide his letter dt.10.2.2010 which was received in this office on 22.2.2010. The said document has been taken on record because the information received by this office will have no effect on the decision of the case. After the perusal of the document, it is observed that Company had the following Directors:-
(i) Balwinder Singh Sehmee.

(ii)  Mohinder Singh Sehmee.

  Decision
Keeping in view the petition, reply, written arguments, proceedings of the case and observations above, Forum observed that the amount of Rs.58,732/- was charged from the appellant consumer on account of penalty of prejudicial use of energy as per CC No.53/06 dt.17.10.2006 on the basis of ECR No.993/E-1 dt. 30.3.2007. The relevant para is reproduced below:

ies Kpqkwr vloN 2 nMbr sb mItr lgw ky AYmMfrI vwsqy SYf ikrwey aupr idqy hn[
During the course of hearing on 5.2.2010, Sr.XEN/Op.was asked to submit the documentary proof in support of the tenancy of the premises as mentioned in the ECR dt. 30.3.2007 but he could not produce the same. He further informed the Forum that the amount was charged from as per clause 2(d) of CC No.53/06 dt.17.10.2006. The relevant clause is reproduced below:

"Where a consumer without the permission of the Board/Licensee extends the Board/Licensee supply to any premises other than the premises to which the supply is given or to any consumer/unit within the same premises. Provided that extension of Board/Licensee's supply for a religious or non commercial social functions of the consumer himself not exceeding three days shall not be considered an unauthorized use of electricity."

The petitioner pleaded that there was no religious function on the day of checking i.e. 30.3.2007.

Forum further observed that name of the Company was strike off on 16.5.07 vide certificate PC/560(3) U17111PB 1987PTC-07793/-4874 dt.16.5.2007 issued by the Registrar of the Company, Jalandhar so the company was in existence on the day of checking(30.3.2007) and Company had the following Directors:-

(i) Mohinder Singh Sehmee.

(ii) Balwinder Singh Sehmee.

Lateron on partnership firm was formed on 15.11.06 which had the following partners:-

(i) Sh. Rajinder Kumar S/O Sh.Sat Pal
(ii) Sh. Balwinder Singh S/O Sh. Mohinder Singh

So, it is clear  that both the organizations have common Director/Partners (Sh. Balwinder Singh) and they have been actively running their business of embroidery in the said premises which also shows that there was no tenancy with any party and both the units were owned by the same company/firm and only there is a change of constitution of the business entity from company to firm.
Forum perused the entire file of the case and asked the concerned ASE/Op. that if the proper procedure as contemplated in  CC 34/06 and 53/06 was followed or not and reply from both officers of Respondent Board was not found satisfactory. Therefore, Forum decided that proper procedure for levy of penalty was not followed by the authorities and consumer was deprived of the right to appeal against decision, so the demand of the Board is unjustified and untenable.
Forum decided that the demand of Rs.58732/- is quashed and the order of CLDSC dated 11.9.09 are set aside on the grounds that the Respondent Board has failed to establish the tenancy by Sh. Balwinder Singh with third party.  Forum also decides that PSEB will pay interest charges at prime lending rate on the amount deposited of the disputed amount from the date of accrual and for the period the amount remained under adjudication.

    (CS A.J. Dhamija)           (CA S.K.Jindal)             ( Er.S.D.Malaika )

  Member/Independent           CAO/Member        
CE/Chairman                   

CG-101 of 2009

